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(D) Owner investment returned first. 
The grantee may permit the home-
buyer to recover the homebuyer’s en-
tire investment (downpayment and 
capital improvements made by the 
owner since purchase) before recap-
turing the HTF assistance. 

(E) Amount subject to recapture. The 
HTF assistance that is subject to re-
capture is based on the amount of HTF 
assistance that enabled the homebuyer 
to buy the dwelling unit. This includes 
any HTF assistance that reduced the 
purchase price from fair market value 
to an affordable price, but excludes the 
amount between the cost of producing 
the unit and the market value of the 
property (i.e., the development sub-
sidy). The recaptured funds must be 
used to carry out HTF-eligible activi-
ties in accordance with the require-
ments of this part. If the HTF assist-
ance is only used for the development 
subsidy and therefore not subject to re-
capture, the resale option must be 
used. 

Subpart H—Other Federal 
Requirements 

§ 93.350 Other federal requirements 
and nondiscrimination; affirmative 
marketing. 

(a) General. The Federal requirements 
set forth in 24 CFR part 5, subpart A, 
are applicable to participants in the 
HTF program. The requirements of this 
subpart include: nondiscrimination and 
equal opportunity; disclosure require-
ments; debarred, suspended, or ineli-
gible contractors; and drug-free work-
place. 

(b) Affirmative marketing. (1) Each 
grantee must adopt and follow affirma-
tive marketing procedures and require-
ments for rental projects containing 
five or more HTF-assisted housing 
units and for homeownership assist-
ance programs. Affirmative marketing 
steps consist of actions to provide in-

formation and otherwise attract eligi-
ble persons in the housing market area 
to the available housing without re-
gard to race, color, national origin, 
sex, religion, familial status, or dis-
ability. If a grantee’s written agree-
ment with the project owner permits 
the rental housing project to limit ten-
ant eligibility or to have a tenant pref-
erence in accordance with § 93.303(d)(3), 
the grantee must have affirmative 
marketing procedures and require-
ments that apply in the context of the 
limited/preferred tenant eligibility for 
the project. 

(2) The affirmative marketing re-
quirements and procedures adopted 
must include: 

(i) Methods for informing the public, 
owners, and potential tenants about 
Federal fair housing laws and the 
grantee’s affirmative marketing policy 
(e.g., the use of the Equal Housing Op-
portunity logotype or slogan in press 
releases and solicitations for owners, 
and written communication to fair 
housing and other groups); 

(ii) Requirements and practices the 
grantee and owner must adhere to in 
order to carry out the grantee’s affirm-
ative marketing procedures and re-
quirements (e.g., use of commercial 
media, use of community contacts, use 
of the Equal Housing Opportunity logo-
type or slogan, and display of fair hous-
ing poster); 

(iii) Procedures to be used by the 
grantee and owners to inform and so-
licit applications from persons in the 
housing market area who are not like-
ly to apply for the rental housing or 
homeownership assistance program 
without special outreach (e.g., through 
the use of community organizations, 
places of worship, employment centers, 
fair housing groups, or housing coun-
seling agencies); 

(iv) Records that will be kept describ-
ing actions taken by the grantee and 
owners to affirmatively market rental 
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housing units and homeownership as-
sistance program and records to assess 
the results of these actions; and 

(v) A description of how the grantee 
will annually assess the success of af-
firmative marketing actions and what 
corrective actions will be taken where 
affirmative marketing requirements 
are not met. 

(3) A grantee that subgrants HTF 
funds to subgrantees must require each 
subgrantee to either follow the grant-
ee’s procedures and requirements or 
adopt its own affirmative marketing 
procedures and requirements that meet 
this section. 

§ 93.351 Lead-based paint. 
Housing assisted with HTF funds is 

subject to the regulations at 24 CFR 
part 35, subparts A, B, J, K, and R. 

§ 93.352 Displacement, relocation, and 
acquisition. 

(a) Minimizing displacement. Con-
sistent with the other goals and objec-
tives of this part, the grantee must en-
sure that it has taken all reasonable 
steps to minimize the displacement of 
persons (families, individuals, busi-
nesses, nonprofit organizations, and 
farms) as a result of a project assisted 
with HTF funds. To the extent feasible, 
displaced residential tenants must be 
provided a reasonable opportunity to 
lease and occupy a suitable, decent, 
safe, sanitary, and affordable dwelling 
unit in the building/complex upon com-
pletion of the project. 

(b) Temporary relocation. The fol-
lowing policies cover residential ten-
ants who will not be required to move 
permanently but who must relocate 
temporarily for the project. Such ten-
ants must be provided: 

(1) Reimbursement for all reasonable 
out-of-pocket expenses incurred in con-
nection with the temporary relocation, 
including the cost of moving to and 
from the temporarily occupied housing 
and any increase in monthly rent/util-
ity costs. 

(2) Appropriate advisory services, in-
cluding reasonable advance written no-
tice of: 

(i) The date and approximate dura-
tion of the temporary relocation; 

(ii) The location of the suitable, de-
cent, safe, and sanitary dwelling to be 

made available for the temporary pe-
riod; 

(iii) The terms and conditions under 
which the tenant may lease and occupy 
a suitable, decent, safe, and sanitary 
dwelling in the building/complex upon 
completion of the project; and 

(iv) The provisions of paragraph (b)(1) 
of this section. 

(c) Relocation assistance for displaced 
persons—(1) General. A displaced person 
(defined in paragraph (c)(2) of this sec-
tion) must be provided relocation as-
sistance at the levels described in, and 
in accordance with the requirements of 
the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act 
of 1970 (URA) (42 U.S.C. 4201–4655) and 
49 CFR part 24. A ‘‘displaced person’’ 
must be advised of his or her rights 
under the Fair Housing Act and, if the 
comparable replacement dwelling used 
to establish the amount of the replace-
ment housing payment to be provided 
to a minority person is located in an 
area of minority concentration, the mi-
nority person also must be given, if 
possible, referrals to comparable and 
suitable, decent, safe, and sanitary re-
placement dwellings not located in 
such areas. 

(2) Displaced person. (i) For purposes 
of this paragraph (c), the term ‘‘dis-
placed person’’ means a person (family 
individual, business, nonprofit organi-
zation, or farm, including any corpora-
tion, partnership or association) that 
moves from real property or moves per-
sonal property from real property, per-
manently, as a direct result of acquisi-
tion, rehabilitation, or demolition for a 
project assisted with HTF funds. This 
includes any permanent, involuntary 
move for an assisted project, including 
any permanent move from the real 
property that is made: 

(A) After notice by the owner to 
move permanently from the property, 
if the move occurs on or after: 

(1) The date of the submission of an 
application to the grantee or HUD, if 
the applicant has site control and the 
application is later approved; or 

(2) The date the grantee approves the 
applicable site, if the applicant does 
not have site control at the time of the 
application; or 

(B) Before the date described in para-
graph (c)(2)(i)(A) of this section, if the 
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